Mr. Licteral testified that prior to the arrival of the inspector,
he had one of his miners assigned to ventilation work, one man cleaning
at the rainp, two roof bolters and two timber men timbering the No. 1
pillar blocks and two men at the continuous mining machine helping him
repair the water hose break. Mr. James Baylor was with the inspector,
and Mr. Baylor advised him that the miner was dirty and needed
cleaning. Mr, Litteral then assigned a man to clean the machine and advised
Inspector Castanon that he had no intention of loading coal until the
roadways were cleaned up.  While clean up of the roadway was in progress,
the inspector advised him that it was not doing the job, and clean up
then continued by hand.  Mr. Littral conceded that the miner pan will
not clean the entire roadway if it elevated and shovels must be used
(Tr. 66-67).

Mr. Litteral stated that coal was loaded out only for clean up during
his shift and when he returned the next day the citation was abated.  He
believed that rib sloughing contributed to the accumulations, and that
spillage does occur when the shuttle cars are "too heavy" (Tr. 69).
He indicated that the coal was soft that the movement of the shuttle
car around the corner by the ramp, and the cable moving about contributed
to the dispersement of the coal accumulations on the roadway (Tr. 70).
No coal was mined during the shift and he intended to clean up first
before beginning to mine coal (Tr. 71).  He also stated that he assigned
men to clean and rock dust and identified a copy of the mine cleanup
program (Exhibit R-3).  He stated that numbered paragraph four of the plan
was the applicable procedure for cleaning the shuttlecar roadway in question
(Tr. 73).

On cross-examination, Mr. Litteral confirmed that the previous
shift foreman had informed him that coal was beginning to accumulate
on the shuttlecar roadway and that the accumulations extended for the
approximate 200 foot distance as stated by Inspector Castanon (Tr. 74).
He also conceded that the accumulations could not have occurred between
his shift and the previous shift. He also reiterated that rib sloughing
was a constant problem and that this would account for coal accumulations
in the roadway and the cleanup program requires daily attention to
clean up and that "you work on it all the time" (Tr. 76).  Road bottom
conditions dictate whether the accumulations can effectively be cleaned
by use of the miner machine and a scoop might be better since it has a
sharper blade (Tr. 77).                                                                                                               -

James Baylor testified that at the time the citation issued he
was employed at the mine as a safety assistant and that he accompanied
Inspector Castanon during his Inspection.  Mr. Baylor.stated that while
on the section he encountered section foreman Litteral and advised him
that he needed to clean up coal accumulations on the continuous miner.
Inspector Castanon was in the area inspecting the faces and the roadway.
He then decided to Issue the citation for coal accumulations and at that
point in time Mr. Baylor advised the shift foreman that the citation
had issued and he assigned additional men to clean them up (Tr. 89).
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